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Subject: Re resentations re arding orant of annua] increment to the
em,o_lo}gee_s_,_rehres on 30t June of the year “regarding, |
The undersigned is directed to refer to letter No. PC vrI /2018/R-] /1

2 In this matter, with reference to Centra] Government employees, the
following is hereby stated- '

2.1. In so far as p. Ayyamperumal case is concerned, referred in the
instant cases also, it ig Stated that the Judgment Hon’ble High Court of

25 Further, the case of Sh, M Balasubramaniam referred by Hon’ble
High Court In it’s judgment in P. Ayyamperumal case is related to
Fundamentai Rules of Tamilnady Govemment whereas p. Ayyamperumal
case relates to Centra] Government Rules. '
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deal with increment, but deals with enhancement of DA by the _
Central Government to pensioners, Therefore, we are not able to’
accept the view taken by the Division Bench. We accordingly,
overrule the judgment in Malakondalah case (supra).”

2 addition, subsequent to the judgment of Hon’ble High Court of
Madras in P, Ayyamperumal case, Hon’ble CAT Madras Bench vide its
Orders dated 19.03.2019 in O.A.No.310/00309/2019 and ©QA,
N0.310/00312f2019 and  Order dated 27.03.2019 in - O.A.
N0.310/00026/2019 has also dismissed the similar requests related with
notional increment for pensionary benefits.

2.5 The Hon’ble Supreme Court, vide judgment dated 29.03.2019, while
dismissing . ghe” SIPL 0] By No.6468/2019 filed by D/o.

3. Purther, it is alwe stated that this Department’s OM No.
20036/23/1988-Estt.{D) dated 06.01.1989 provides that since each case '
is to be contested on the basis of the specific facts and circumstances
relevant to it, the administrative Ministry/Department (D/o- Ministry of
Railways in the instant case) will be in a berter position to defend the case
if required. If, however, any clarification is required on the interpretation
or application of the rules or instructions relevant to the case, the
concerried department in the Ministry of Personnel, Public Grievances and
Pensions may be approached for that purpose. It further provides that the
primary responsibility, however, for contesting such cases on behalf of the
Government will be that of the administrative Ministry/Department
dated 25.02.1994 a5 also the Cabinet Secretary’s D.Q. letter no.
1/50/3/2016-Cab dated 16.06.2016 and the Department of
Expenditure’s OM No. 7[8}/2012-E-IH{A} dated 16.05.2012 inter-alia
provide that (i) a common counter reply should be filed before a Court of
Law on behalf of the Union of India by the concerned administrative
Department/Ministry where the petitioner is serving or has last served;
and (ii) a unified stand should be adopted instead of bringing out each

Department’s/ Ministry’s point of view in the said reply. It further provides

that it is primarily the responsibility of the Administrative Ministry to



¢ <t Ministry of Railways is requested to take appropriate action in the
T/O light of above observations.
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